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	Introduction 

The English National Park Authorities Association (ENPAA) welcomes the opportunity to respond to the above consultation.  ENPAA represents the collective voice for the nine English National Park Authorities (NPAs).  We recognise the critical importance of tackling climate change, and the role of the spatial planning process in assisting in this task.  Individual NPAs may submit responses that will reflect on the specific characteristics of their area.  Below we set out our overall approach, before responding to each of the specific questions asked in the consultation paper.
The NPAs are committed to tackling climate change.  Their contribution is reflected in many ways: through their planning functions; the management of significant stores of carbon in moorland peat, woodland and soils; through the provision of visitor facilities, websites, literature and other services that are used by millions of visitors every year; and through engaging with the local communities living within National Parks.  ENPAA strongly supports a sustainable energy hierarchy in which the highest priority is given to energy conservation, and then improved energy efficiency, using renewables; and then making sure the continuing use of fossil fuels is made more clean and efficient.  
Micro-generation has an important role to play, as evidenced by the studies by the Energy Savings Trust.  National Park Authorities are keen to make a strong positive contribution to energy management (both generation and efficiency of use) and demonstrate ways forward for renewable energy that are consistent with protecting the special qualities of the National Parks.  This is reflected in ENPAA’s Position Statement on Renewable Energy (attached).

Planning in National Parks is encouraging micro-generation 
NPAs aspire to become exemplars for environmentally sensitive small scale renewable projects.  Working in such sensitive environments requires creativity to ensure renewable energy developments are of an appropriate scale, location and design to the character of the landscape.  It requires innovation in the use of technology too.  This can best be achieved through pre-application discussions between applicants and the National Park Authorities.  Analysis of past planning applications in seven NPAs (for which data is available) shows that since January 1997:

· National Park Authorities have approved 235 planning applications for renewable energy;

· 75% of planning applications for renewable energy in National Parks were approved, 18% refused and 7% either withdrawn or have yet to be determined;
· four NPAs have approved well over 90% of planning applications for renewable energy, with Exmoor NPA approving 100%; and

· 87% of those applications linked specifically to wind turbines or wind pumps were approved by NPAs, despite their potential for greater conflict and controversy. 
NPAs wish to support and encourage individuals and communities to consider micro-generation.  We are using the reviews of Local Development Frameworks (LDFs) to consider the potential and how best to support small scale renewable projects that are compatible with the special qualities of National Parks.  The North York Moors NPA will, for example, in its Core Strategy and Development Policies include a detailed renewable energy policy that supports appropriate renewable energy development and require a proportion of renewable energy to come from certain sizeable developments.  NPAs are also using guidance to assist would-be applicants.  The Peak District NPA published as long ago as 2003 Supplementary Planning Guidance for Energy Renewables and Conservation which has helped applicants see what sort of development is encouraged, rather than just what will not be supported.  
It is important to retain the distinctiveness and special qualities of the National Parks.  NPAs, therefore, aim to work with communities to enable these two aims to be met.  The ability to assess the merits of an application is critical to achieving this.  The figures above demonstrate that, despite their highly sensitive natural environment, NPAs are supporting micro-generation projects on the ground.  Given the statutory requirement to conserve and enhance the special qualities in national Parks, NPAs feel this balance is best achieved through working in partnership with communities, rather than weakening the protection afforded to nationally designated landscapes. 

Planning is part of a bigger package of what NPAs offer
NPAs support to micro-generation projects, and renewable energy comes not only through the town and country planning system, and as the consultation notes (paragraph 5), it is important to recognise this wider package.  NPAs are:
· using the Sustainable Development Fund to support local energy schemes.  In England, since the SDF was introduced by Defra, National Park Authorities have used over £710,000 to support 53 renewable energy projects.  These have supported projects for biomass, biodiesel, hydro, solar, a combination of technologies, as well as projects that help educate and raise awareness amongst young people and the public at large of the opportunities for renewables.  With continued resources from Government we hope this can continue; 
· continuing to be supportive of the Community Renewables Initiative and successor schemes;
· producing literature aimed at the public on renewable energy and what people can do;
· users of renewable energy and have committed to being carbon neutral by 2012.  One NPA already receives all its energy needs from a hydro scheme;

· working directly with remote rural communities.  The North York Moors NPA, for example, in a flagship project with Yorkshire Forward has been empowering rural communities to become aware of their own energy needs, to maximise energy efficiency potential, and to work towards community-owned and run schemes for renewable energy within the National Park;

· engaging with others on how to promote renewable energy in sensitive environments.  This year, for example, the Yorkshire Dales NPA hosted a conference for planners and building conservation staff in the North of England on   Renewable Energy for Protected Landscapes and Historic Buildings.  The UK-ANPA Conference (attended by all National Parks in the UK) was on the topic of climate change with specific sessions and workshop sessions on how to promote sensitive renewable energy projects; and   
· looking to Local Strategic Partnerships and those responsible for developing Local Area Agreements (LAAs) to explore how these might further the take up of appropriate small scale renewable energy projects, including in protected areas.
Further help to encourage micro-generation in National Parks

ENPAA does not agree that PDR should be extended in National Parks, for the reasons set out below.  We do, however, believe that more could be done to assist NPAs and other protected areas in their role in encouraging sensitive micro-generation projects.  Specifically, we would look to the Government to:

· provide additional resources to NPAs to enable improved pre-application discussions and further initiatives that assist applicants (such as design guides); and
· enhanced support for the Sustainable Development Fund that has helped facilitate schemes on the ground.


	QUESTION
	YES
	NO
	COMMENTS

	Question 1 – Do you agree with the principle of an impact approach for permitted development?

	√
	
	Clearly, an assessment of the level of impact a proposal may have in terms of the various factors considered by the consultation paper must be the most effective approach and follows that adopted throughout the General Permitted Development Order. It is considered however that the assumption set out in paragraph 34 that the planning system should not regulate development that impacts only on the host property is incorrect. The protection of the character and integrity of individual buildings is often in the public interest and although constraints such as Listed Building Consent exist which seeks to safeguard the most historic and architecturally important buildings, it should not be assumed that for development to be harmful, it has to be publicly visible.  This is a consistent line from the Planning Inspectorate often cited in appeal decisions.

	Question 2 - Do you agree with a restriction on development facing onto and visible from a highway in conservation areas and in World Heritage Sites?

	√
	
	Although this approach cannot cover all eventualities of visibility, it is recognised that there needs to be a fairly precise measure to assess impact. The principle of retaining an element of control over development that potentially has greatest impact i.e. that facing onto and which is visible from a highway in sensitive areas appears to be the most effective way of achieving this, and is consistent with the treatment of other household development, notably the installation of satellite antenna. The precise wording in the draft GPDO (Annex 3) however is not always consistent with how this question is posed in terms of the need for both conditions to be met – facing onto and visible from a highway. In the case of solar installations, development is not permitted where the installation is on a wall or roof slope that forms the principal elevation of the building and which faces onto or is visible from a highway. It is considered that the final Order should use the word or as development which does not face onto a highway may still have a harmful impact through being visible from it.
There are also concerns that visually intrusive development can occur in other locations, particularly on properties that perhaps are not close to or part of a street scene but which nevertheless are clearly visible from other publicly accessible locations. It is suggested that a further qualification is added – ‘fronting onto and visible from a public right of way and public access land’ as this situation will often occur in more rural areas outside settlements. 

  

	Question 3 - Should the restriction apply in the same way to the other types of designated area?


	√
	
	ENPAA is of the strong belief that this approach should be used consistently on all Article 1(5) land, as it is in all other cases within the GPDO.  Indeed, it is not clear why only Conservation Areas (and World Heritage Sites) have been specifically selected for retention of an element of control and an unjustified division created that excludes National Parks and Areas of Outstanding Natural Beauty from this restriction.  We believe the approach is inconsistent with Ministers’ stated desire to ensure the environment is sufficiently protected – as outlined in the consultation paper. 
We note the comments of the Minister for Culture, David Lammy MP, when he said ‘We also intend to consult on a draft amendment to the Town and Country Planning (General Permitted Development) Order 1995 to include World Heritage Sites as Article 1(5) land, thereby putting World Heritage Sites on the same footing as other protected areas such as conservation areas, National Parks and Areas of Outstanding Natural Beauty, where permitted development rights are more restricted’ (HoC, Hansard, 16 May 2007).  We would endorse the need for the treatment of designated sites to be on the same footing.        

No explanation for the proposed division is provided in the report and this clearly departs from the conclusions of the Entec study which looked at this matter in some detail, using case studies in the Derbyshire Dales, Northumberland and Pembrokeshire Coast National Parks. The conclusion of the Entec landscape architects in relation to solar installations was that in protected areas (specifically Conservation Areas, National Parks and AONBs) roof mounted panels should be required to have applications (planning) “but only in respect of the principal elevations”. They go on to conclude that “there is little evidence of likely demonstrable harm being caused by solar equipment, other than perhaps on the principal elevations of listed buildings and in protected areas”. The specific recommendation on this (6.1.6 of the Entec Study) states that “There should be applications on a listed building or in a conservation area/National Park/AONB, but only on the principal elevation facing onto and visible from a highway”.

This variation from a consistently applied approach to Article 1(5) land runs counter to existing government policy relating to National Parks which confirms that they have the highest status of protection in relation to landscape and scenic beauty and that their conservation should be given great weight in planning policy and planning decisions (PPS7).

The proposal also runs counter to government advice in PPS22 “Renewable Energy” which states that  “In sites with nationally recognised designations (…National Parks, Areas of Outstanding Natural Beauty…) planning permission for renewable energy projects should only be granted where it can be demonstrated that the objectives of designation of the area will not be compromised by the development…”. 
Removing the need for planning permission for some forms of micro generation developments will result in some cases where the objectives of designation are compromised.  In the Peak District National Park, the Authority – a strong supporter of micro-generation – has needed to refuse planning permission for some solar collectors on roofs because they would be an intrusion on the vernacular style of the building and contrary to policies to retain the character of buildings in National Parks.

 Retaining an element of control can ensure that renewable energy developments can take place in a manner which does not compromise the objectives of designation, through for example, negotiation on siting, design and through the use of conditions which may make a proposal acceptable.  The figures quoted above for the number of applications granted planning permission indicate that this is already being achieved in National Parks.
The test against which development proposals are assessed is one of their impact on the need to ‘conserve and enhance’ and this is the case in both National Parks and conservation areas. Creating this distinction between the built and natural environment undermines the importance of nationally designated landscapes and is inconsistent with recent planning legislation and government policy.

A more relaxed regime for micro generation schemes is likely to undermine planning policies, design guidance and the public perception and credibility  of a local planning authority to development generally by creating a ‘double standards’ approach.  Development proposals should be assessed in terms of their scale and impact and not on their function.

Finally, the Partial Regulatory Impact Assessment, in discussing potential implications of the options on landscape and amenity refers states, ‘removal of planning control may result in some microgeneration being developed at inappropriate locations, such as conservation areas’ (paragraph 45).  We are concerned at why National Parks, the highest form of landscape designation in the country are not referred to in this assessment.

	Question 4 - Do you agree that the impact of noise should be dealt with by specific noise restrictions based on decibel levels at/in neighbouring dwellings in the way proposed in Annex 2? 


	
	√
	This is clearly a difficult area and the approach suggested attempts to deal with acceptable noise limits applied to installation rather than a standard principle.  The need for this is understood as background noise levels will vary widely according to location; however the approach will raise a number of practical difficulties and imposes significant costs on householders which may render the proposal unviable. 

Firstly, it is not clear how the detailed information relating to noise and vibration levels is to be assessed and by whom. Presumably, this can only be assessed on site, once the wind turbine has been installed. If this is not part of the service provided by the manufacturer, this will involve appointing expert professional advice, once the turbine has been purchased. Secondly, if it is found that the noise levels are exceeded, the development immediately constitutes unauthorised development which will result in the need to obtain retrospective planning permission, or risk enforcement action by the local planning authority.  Thirdly, if the noise levels that have been set are based on the likelihood of not causing annoyance or sleep disturbance to the average person, any level above this which would trigger the need for planning permission would by definition be unacceptable and result in a refusal of the application.

	Question 5 - If not, what alternative approach would best address this issue?


	√
	
	An alternative could be to require manufacturers to meet a fixed standard in relation to the noise output of the installation in relation to guidance set under health and safety legislation. If confirmed, a local planning authority cannot then question the merits of a planning permission on this basis.  This operates well in relation to telecommunication developments where national and international safety limits on microwave radiation are set.  It is acknowledged that such a ‘national’ limit would need to be set at a lower level to cover sites which have very low ambient background noise levels, and that this would inevitably be a less precise and perhaps more restrictive approach than the one being proposed.

A more straightforward approach may be to control the size of the turbine in relation to separation distance from a neighbouring property. This is easily measured and would provide objective certainty. The concept of using separation distances in determining permitted development is already successfully used with farm buildings. 

	Question 6 - Do you support a general restriction on permitted development (as proposed at paragraph 50 above) so as to require that visual impact is minimised in exercising the rights?  


	√
	
	The proposal that the GPDO specifies that equipment no longer needed for microgeneration should be removed as soon as reasonably practical is supported.

	Question 7 - Do you agree that local planning authorities should be able to restrict permitted development rights for microgeneration where the benefit from the technology is outweighed by its impact?
	√
	
	The principle of restricting or withdrawing permitted development rights exists in situations where a type of permitted development may cause harm to important planning interests and this principle should be no different in the case of microgeneration.  It is considered though, that because the aim of the consultation report is to propose a generally more permissive approach, there is an over-reliance on the potential to use Article 4 of the GDPO to restrict permitted development rights, which in reality should only be in exceptional cases.  This is particularly so in the case of rights that have only just been granted.

	Question 8 - Do you agree that the existing protection is adequate? 


	√
	
	It is considered that the current legislative framework is satisfactory to ensure that permitted development that may be harmful to biodiversity interests requires a separate consent regime, however, this needs to be communicated widely and guidance provided, to avoid damage and potential punitive action. 

	Question 9 - Is guidance sufficient to address the potential impact on archaeologically sensitive areas?


	
	√
	There is very real potential for ground source heat pumps in particular to result in harm to archaeologically sensitive areas and the lack of a mechanism to trigger an assessment is a source of concern. Again, there is too much reliance on the exceptional use of Article 4 Directions which would be ineffective once PDRs had already been exercised that caused damage. It is considered that the risk to irreplaceable archaeological resources is such that a formal notification should be proposed rather than rely on the assumption that guidance is widely known by householders/manufacturers and installers. Only a minority of archaeological interest is covered by the Archaeological Sensitive Areas designation and the notification should at the very least apply to conservation areas, National Parks, AONBs and WHS.

	Question 10 - In addition to providing advice as to the scope of the changes to the GPDO, what could guidance also usefully cover? 


	√
	
	Guidance for householders is strongly supported and in addition to explaining the scope of the permitted development rights should also provide guidance on placement/location/design and other ways of reducing visual impact, the need for noise/vibration assessments and perhaps the potential for joint action and collaboration with neighbours/community schemes.

It should also, as a starting point, encourage householders to pursue energy efficiency and conservation measures before necessarily pursuing new generating capacity.  This follows the recognition in the consultation paper that homeowners should be ‘advised to consider making basic energy efficiency savings before seeking to generate their own energy’ (paragraph 2). 

	Question 11 - Do you agree with the recommendations for solar microgeneration?


	
	√
	A consistent approach to whether solar equipment is considered permitted development is very much welcomed as the current situation remains a grey area with a different approach often adopted between different authorities.  Visual impact assessment should be based on the height of projection above the roof plane, though with additional control within all Article 1(5) land either related to coverage or more appropriately, visibility on principal elevation.  A positive approach to facilitating microgeneration development has been adopted by National Park Authorities as evidenced in approval rates, and the support given to such development through Sustainable Development funding programmes since 2001.  However, due to the need to pay special attention to the special qualities of National Parks, which includes the character and quality of their built environment and cultural heritage, there is a need to retain an element of control in the same way as there is proposed within conservation areas and World Heritage Sites.

	Question 12 - Do you agree that there should be no restriction in terms of the coverage of roofs and walls by solar panels? If not, what would be an acceptable percentage?


	
	√
	On all Article 1(5) land, and within WHS, there is a need to safeguard the quality of the built environment. This is based on existing government policy and also the need to ensure that the environmental quality upon which the tourism economy of these areas relies so heavily is not eroded. It is suggested that the limitation proposed for conservation areas and WHS be extended to National Parks and AONBs, relating to development facing on to or visible from a highway (and in the case of the Broads, waterway).  Failing this, there should be a coverage limitation as the reports’ conclusion that there is not necessarily a correlation between the extent of the coverage of panels and their visual impact is not shared. Without such a limitation or control over principal roof elevations, the texture and character of a street scene can be radically altered by the covering of important building materials that impart local distinctiveness and tradition to an area.  The cumulative impact of highly reflective solar panels does have the potential to cause a seriously harmful impact on the character of traditional buildings and settlements and the recommendation of 60% by Entec is probably to high a percentage if this approach is adopted. A maximum of 25% coverage is suggested.

	Question 13 - Generally, should the same level of permissiveness apply to solar panels on a wall as on a roof?


	√
	
	NC

	Question 14 - Do you agree with a minimum separation distance of 5m to the boundary of a highway or neighbouring property for a stand-alone solar unit? 


	√
	
	Stand alone solar panels have significantly less impact on character than those mounted on buildings and this approach is encouraged for installation of satellite antenna where sensitive buildings are involved.

	Question 15 - Do you agree with the recommendations for heat pumps?


	
	√
	Our comments to the following questions all apply:

· Comments given to Question 4 in relation to noise,
· Comments given to Question 3 in relation to the inclusion of National Parks and AONBs as ‘protected areas’ alongside conservation areas and WHS (as recommended by Entec)
· Comments given to Question 9 in relation to protection of archaeological interests.



	Question 16 - Do you agree that the likely impact of noise from ASHPs should be dealt with by specific noise restrictions in the same way as proposed for domestic wind turbines?
	
	√
	See Above

	Question 17 - Do you agree with the recommendations for wind turbines?


	
	√
	The principle of excluding National Parks and AONBs from the restrictions proposed within conservation areas and WHS is objected to for the reasons given to Question 3. The need to conserve the special qualities of such areas, which include tranquillity, cultural heritage and the general lack of man-made features which exist outside protected landscapes, has not been considered in the report’s proposals, contrary to the recommendations of the government’s researchers. 

It is considered that an 11 metre high turbine, or a 3m roof mounted turbine could potentially have a very significant impact on neighbouring properties, streetscapes and the wider landscape. This is especially the case within the National Parks where there are often far reaching views from publicly accessible land and where the potential for wind technologies is high.

Additionally, it is considered that the potential conflict and concerns relating to bats that was highlighted by Entec has not been addressed and a reliance on existing legislation and guidance which is not widely known by householders and is more applicable to structural development affecting buildings where bats roost is likely to lead to harm and consequential issues of liability. The effect of development on bats is currently provided by bat surveys which are required as part of applications for planning permission.

	Question 18 - Do you agree that the likely impact of noise from turbines should be dealt with by specific noise restrictions in the way proposed?


	
	√
	See response to question 4

	Question 19 - Do you agree with the recommendations for biomass?


	
	√
	The report’s conclusion in relation to additional permitted development rights for extensions and outbuildings to be used only for storage of biomass fuel is supported and this issue should instead by picked up in the wider review of householder PDR.

The restriction relating to conservation areas and WHS should also apply to National Parks and AONBs.

	Question 20 - Do you agree with the recommendations for CHP?


	
	√
	Comment as above (question 19)

	Question 21 - Do you agree there should be no additional permitted development rights for hydro?
	√
	
	Most of the potential issues related to hydro schemes are dealt with by the Environment Agency rather than through the planning process (eg, water abstraction, fisheries interests etc) and as stated most development would take place outside the cutilage of the dwelling.


ENPAA
June 2007













