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Dear Sir/ Madam,

Proposals for Future Unitary Structures Consultation 
I would like to respond, on behalf of ENPAA to the CLG Consultation on Unitary Government.  ENPAA represents the collective voice for the nine National Park Authorities (NPAs) and our response follows considerable internal debate on the subject – including by the Chairs of the Authorities.  As a national organisation our comments relate to the national framework rather than proposals for particular areas.  
ENPAA does not take a view on the merits or otherwise of Unitary Government, our position is one of neutrality.  The NPAs do, however, work closely with local authorities on a daily basis, have members drawn from local authorities, and are affected by both the activities of local government and the legislation and guidance that governs it.  Our concern is to ensure that in future, any arrangements for local government enhance rather than undermine the ability of National Park Authorities to deliver their statutory purposes.  In this regard, we believe the continued independence of NPAs from any one particular authority is central and we will object vigorously to proposals that weaken this.  

We take comfort from the recent statement by Defra Minister, Barry Gardiner MP, on the Government’s attitude towards the independence of NPAs.  We believe that it is very important , however, that in taking decisions that may directly, or indirectly affect a National Park – that action is taken to protect the independence of the NPA in advance of any new unitaries being announced.
Individual NPAs will be submitting responses to this consultation that relate to the specific proposals for Unitary status for authorities covering their area.  CLG should be in no doubt, that the nine Authorities are of common view on the principle outlined above, and covered in more detail in the attached response.  

We are of course happy for our response to be made publicly available.  Please feel free to contact me should you wish to discuss any of the matters we raise in person. 
Yours sincerely

Paul Hamblin 

Director
ENPAA



Cc: Defra National Park Sponsorship Division
Proposals for Future Unitary Structures Consultation 
A response by the English National Park Authorities Association

June 2007

Summary

1.
The English National Park Authorities Association (ENPAA) exists to provide a collective voice for the nine English National Park Authorities.  It is governed by the Chairs of the nine Authorities, and our response represents the collective view of the Authorities.  Individual National Park Authorities (NPAs) will submit separate comments, which will draw on the specific issues for their particular area.  

2.
The NPAs work closely with local authorities on a daily basis, have members drawn from local authorities, and are affected by both the activities of local government and the legislation and guidance that governs it.  We attach great importance to the relationship we have with local authorities, believe they are key partners in delivering National Park purposes, and recognise the huge contribution they make to the success of NPAs.
3.
Since 1995, all NPAs have been independent authorities.  This marked a land mark change in how most National Parks were run.  In recognition of the significance of National Parks – as assets for the nation – they were no longer to effectively be sub-committees of the relevant County Council.  The membership of the Authorities reflected the need for national expertise, as well as local knowledge and grounding.  And no one particular authority has a dominant position in the NPA as a whole.  The combined approach by which NPA members are drawn has helped to facilitate consensus that characterises NPAs, and is so necessary for the management of a national asset. 
4.
ENPAA does not take a view on the merits or otherwise of Unitary Government as a concept, our position is one of neutrality.  Our concern is to ensure that in future, any arrangements for local government enhance rather than undermine the ability of National Park Authorities to deliver their statutory purposes.  In this regard, we believe the continued independence of NPAs from any one particular authority is central and we will object vigorously to proposals that weaken this.  We urge CLG to work with Defra and ENPAA to ensure this issue is addressed before new unitaries are announced that would cover part of a National Park.  This may be through making amendments to the passage of the Local Government and Public Involvement in Health Bill, or in taking forward the intentions outlined in the Statement by Defra Minister, Barry Gardiner MP on 19 June 2007 so that a way forward can be agreed subject to consultation.  We will seek to assist the Government in any way we can to achieve this desired outcome.
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1.
The English National Park Authorities Association (ENPAA) exists to provide a collective voice for the nine English National Park Authorities.  We welcome the opportunity to comment on the consultation on Unitary Government stemming from the Local Government White Paper.  A number of individual NPAs, affected by the proposals, will be submitting their own responses to the above consultation – focused on the specific proposals for their local area.  All nine authorities, through ENPAA, support this submission, which follows significant debate internally.    
The role of National Park Authorities and relationship with Local Authorities 

2.
National Park Authorities are special purpose authorities.  As guardians of the National Parks, they have two statutory purposes:

· to conserve and enhance their natural beauty, wildlife and cultural heritage; and 

· to promote opportunities for the understanding and enjoyment of the special qualities of National Parks by the public. 

3.
In carrying out these purposes, the NPAs have a duty to seek to foster the economic and social well-being of local communities within the National Park.  There is considerable dialogue between NPAs and local authorities in furthering the statutory purposes and duty.  NPAs feed into Local Area Agreements, Strategic Partnerships, sub-regional strategies, and individual initiatives; while the local authorities are bound by S.62 of the Environment Act 1995 to have regard to National Park statutory purposes when making decisions or undertaking activities that might affect them.  Local authorities in many cases also sign up to the National Park Management Plan – a plan for the designated area, rather than specifically for the NPA.  
4.
ENPAA sees the relationship between local government and NPAs as of critical importance.  We welcome many of the proposals contained in the Local Government White Paper as presenting opportunities to cement that relationship.  

5.
Another key aspect of the relationship is the way in which local authorities send members to sit on the NPA (see below).  The proposals for Unitary Government have the potential to significantly alter the relationship between NPA and local government.  ENPAA has been in discussions with Defra officials and Ministers on this point and generally welcomes the Ministerial Statement made by Barry Gardiner MP to the House of Commons on 19 June 2007.  We would draw CLG’s attention to the need to ensure any progress made in implementing proposals for Unitary Government does not have a negative impact on the ability of NPAs to deliver their statutory purposes.     
Local authority role in National Park Authority membership 

6.
In order to understand the potential implications of Unitary Government on NPAs, it is necessary to understand the role of local authorities in providing members to National Park Authorities.  The membership of NPAs has been carefully considered over the years, and the current arrangements provide a delicate balance that ensures national and local needs are met within a spirit of collective co-operation.  Table 1 provides a simplified outline of the current process, and does not represent the precise formulation in every NPA.  

7.
The fact that each local authority provides a member means that no one authority has a dominant position.  Instead a number of authorities nominate a small number of members.  This has led to a more consensus based approach which has been expressed by NPA members as being highly valued.  Long term strategic thinking for the National Park is advanced through avoiding party political election timescales, while accountability is retained through direct communication with the rural inhabitants of the National Park.       
Implications of Unitary Government on NPA membership 

8.
ENPAA does not take a position on the merits or otherwise of Unitary Government.  We are entirely neutral regarding the concept of Unitary Government.   Our sole aim is to ensure that NPAs are better able to deliver national park purposes, and supported in this task by Government at national, regional and local levels.  
9.
ENPAA’s concerns over how NPA membership might be affected by extended Unitary coverage generally fall into two categories.  These are the implications over independence, and the adverse effects of measures designed to address the problem. 

National Park Authority Independence

10. As part of the Environment Act 1995, the Government granted independence to NPAs and there are currently no NPAs in England that are dominated by a single other Authority.  The independent authorities have demonstrated themselves to be more dynamic in enhancing the environments of the National Park and promoting the understanding and enjoyment of them.  And they have made a real contribution to regional and national thinking and activities (for instance during the foot and mouth crisis, over social inclusion and outreach etc).  
11. Prior to the 1995 Act most NPAs were sub-committees of the County Council which nominated a very large block of members to the NPA.  Following long debate and the publication of the Edwards’ Report into National Parks this situation was changed to give NPAs a free standing position in local government.  
12. We recognise that loss of independence is not an intended consequence of the proposals for Unitary Government.  Nevertheless the proposals risk, indirectly, undermining an important principle of the management of England’s National Parks. 

13. ENPAA looks to the Government in taking forward its proposals for Unitary Government to consider the potential implications for National Park Authorities and to ensure safeguards are put in place before any new unitaries are announced.  Furthermore, we believe the following principles should be supported by Government:
· there is real benefit in having a broad basis from which Members are drawn to a NPA;

· the independence of NPAs (with no one authority having dominance) should be upheld;

· resolution of potential problems caused by Unitary status should be resolved through action at national level given the status and national objectives of the National Parks;

· the diversity and balance of NPA membership should be retained;

· ensuring satisfactory local knowledge and connection with the National Park areas amongst an NPA’s membership is critical and needs to be retained;
· the national interest in NPAs should not be diminished; and

· the Authorities should not be reduced in size, at least at this stage.
Other associated problems 

14.
There are other problems which are a consequence of a move to more members coming from a fewer number of authorities.  These include:
· an inevitable reduction in the diversity of membership because there are fewer appointing authorities than exist now.  The fact that most NPAs have a small number of members coming from a variety of different authorities encourages the members to act as a team; and
· the fact that most authorities are only appointing a small number of members to the NPA means that appointees tend to be keen to carry out their role and interested in the work of the Authority; and there is frequently strong competition for places.  This could be lost if a Unitary Authority needs to find a much higher number of Members to sit on the NPA – to the detriment of the National Park Authority.
Retaining Independence with Unitary Authorities: A way forward
15.
As mentioned previously, ENPAA does not take a view on the merits of Unitary Status.  We have, therefore, considered a range of options for addressing the problems we have identified.  These have included making changes to NPA membership through the existing provisions in the Natural Environment and Rural Communities Act.    Many of these bring with them their own problems – including a reduction in the number of members with local knowledge of the area.  ENPAA believes that the options available to Government to amend NPA membership amongst the existing three membership categories - that rely on the NERC Act provisions – are all inadequate and give rise to serious additional consequences.  
16.
If the Government is minded to progress with the establishment of Unitary Authorities either wholly or partially within a National Park, we would therefore urge you to proceed with the actions identified in the Statement by Defra Minister Barry Gardiner MP on 19 June 2007.
17.
ENPAA believes that the Government should seek to diversify the membership of NPAs through the appointment of a fourth category of member.  We stress that this should involve establishing a fourth category of NPA member, rather than adopting a more prescriptive approach to the existing national members (who should remain as they are).  We believe the fourth category of NPA Member must ensure strong local links are retained since they will effectively replace the District Members – and that all members should be appointed to work for the good of the Authority as a whole.  
18.
It is our understanding that as long as local specifications are made in advance of any appointment process and are objectively and properly defined that this is an entirely reasonable approach to adopt.  It guarantees the same or similar level of local representation to make up for that being lost by any abolition of district councils while retaining the existing diversity of membership that has served NPAs well.  And it will help, through the appointments interview process, ensure that NPA members are committed to National Park purposes. 

19.
A good proportion of existing national Secretary of State appointees already come from in and around the National Park.  An advantage of establishing the fourth category is that it would enable any Authorities affected to make a clear statement to residents about the number of appointees who would be from the local area, and indeed it would guarantee a minimum number of these.
20.
An additional advantage of the approach outlined in the Ministers Statement is that it does not require primary legislation.  Furthermore, the appointment process for the fourth category of NPA member could be made at the same time as that for existing nationally appointed members – making it attractive administratively.   

NPA Membership should not be reduced

21.
The Ministers Statement refers to the option of reducing the number of members from a Unitary Authority – with a consequent reduction in the overall size of the National Park Authority.  ENPAA does not believe that the Authorities should be reduced.  Reductions in overall membership are already being introduced following a review of NPAs, and we believe this should be trialled for a reasonable period to ascertain the effects on Authorities’ effectiveness.  We believe there are real questions as to whether under current practices a further reduced membership would provide sufficient numbers of members with the time and inclination to carry out the necessary leadership roles needed within an NPA.  It would also make it more difficult to achieve a diversity of membership in terms of gender, age, ethnicity etc.

22. National Park Authorities are set up (in terms of the appointment process, current expectations, levels of remuneration, time available to busy councillors etc) to work with relatively large memberships and therefore a reduction in the number of Members to retain the balance in the membership would have adverse consequences for NPAs.
23.
Certainly, ENPAA would support the need for national consultation, as envisaged in the Defra Ministerial Statement, prior to any proposal for a reduction from the current membership levels.  
Conclusion

24.
We recognise that decisions around Unitary Councils are influenced by a range of factors.  We strongly urge the Government, however, to ensure that National Park Authorities are not unintentionally undermined – either their independence, or ability to deliver practically - as a consequence of local government re-organisation.  This will require speedy action to be taken in advance of any new unitaries being announced.    
ENPAA
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Table 1: National Park Authority Membership





The membership of National Park Authorities comes currently from three sources:





6 national members appointed by the Secretary of State for Environment, Food and Rural Affairs;


4 nominated parish members, elected by Parish Councils but appointed by the Secretary of State for Environment, Food and Rural Affairs; and 


12 local authority members appointed by County, District and Unitary Authorities in their area.





A Statutory Instrument sets out how many members each local authority will appoint to a NPA.  There are some minor differences for some NPAs and further changes due as a consequence of the Natural Environment and Rural Communities Act 2006, but there are a few characteristics relevant to all:





every district, county or unitary authority with land in a National Park will be entitled to appoint at least one member unless it chooses to opt out;


the total number of local authority and parish members must exceed the number of national members; and


each NPA should not have more than 22 members (except for the Peak District NPA).








